
REGULAR TOWN BOARD MEETING 

April 9, 2008 

 

PUBLIC HEARING  

6:02 P.M. LOCAL LAW INTRODUCTORY “A” OF 2008  

At 6:02 P.M. the Town Supervisor opened the Public Hearing.  The Town Clerk stated that the Public 
Hearing related to Local Law Introductory “A” of 2008, an application by Mr. Ahn to amend the 
Planned Highway Business (PHB) classifications in the Town’s Zoning Law to allow convenience 
stores (with or without gasoline service), as a site plan use or special permit use, according to certain 
criteria.  The Town Board had:  

 referred the application to the Oneida County Planning Department and Town Planning Board 
in August 2007   

 received recommendation of approval from the Oneida County Planning Department in August 
2007   

 the Town Planning Board declared itself Lead Agency (State Environmental Quality Review) 
in this matter in August 2007   

 Town Board received the Town Planning Board recommendation in January 2008 not to 
endorse this proposal.   

The Town Clerk had available the Notice of Public Hearing, Affidavit of Posting and Proof of 
Publication (March 27, 2008 edition of the Observer Dispatch).    

Town Clerk Young then invited Donald Ehre, P.E. and his client, Young-Duck Ahn to make their 
presentation; however, neither was in attendance at this time. 

 Supervisor Reed then invited comments from the audience:  

 Town Planner Schwenzfeier stated that during the 1995 comprehensive plan process for 
rezoning, PHB districts were for more professional office uses rather than convenience stores  

o in their review of Mr. Ahn’s 2007 request to change the Zoning Law, the Planning 
Board voted unanimously to reject this application  

o a rezoning application for a convenience store by Applewood Community was turned 
down around 2003 or 2004  

o Mr. Ahn has purchased the Feketa property on Seneca Turnpike (far western end) and is 
trying to see what he can do with the property   

 Unidentified resident inquired whether Mr. Ahn had plans for a convenience store on Seneca 
Turnpike near the Sangertown-Yahnundasis area  

o Town Planner explained there are four (4) separate PHB zoned districts in the Town, 
three (3) along Seneca Turnpike and one (1) small area on Burrstone-French Road   

[NOTE:  At 6:09 P.M. Donald Ehre, P.E. and his client, Mr. Ahn, arrived at the meeting.]  



 Donald Ehre, P.E., briefly explained his client’s two-part proposal to change the Zoning Law 
text to allow convenience stores with and without gasoline service, and to limit such stores to a 
minimum of one (1) acre lots.  He defined the four (4) PHB areas:  

o One (1) at French and Burrstone Roads  
 Appears that the existing convenience store at this location may be a 

“grandfathered” use  
o One (1) starts on Seneca Turnpike, at the Killabrew property westerly to the 

Sangertown Square Mall property  
o One (1) starts on Seneca Turnpike, at the intersection of Middlesettlement Road, 

westerly to Seneca Mobile Manor  
o One (1) starts on Seneca Turnpike, west of Homestead Road West to the Kirkland town 

boundary   

Mr. Ehre stated that PHB zoning districts allow a grocery store but not a convenience store.  
His client proposes that the same minimum lot size and characteristics for grocery stores be 
allowed for convenience stores, contending that the product line is essentially the same.  The 
second aspect is to permit convenience stores with gasoline service but the parcels would have 
to be twice as large, a minimum of one (1) acre of land because this type of use would require 
some buffer from neighboring lots.  Gas stations take up space, and if permitted as a site plan 
review use or special permit use – because gas islands and access to islands take up more room 
and parking has to be there, his client has asked for slightly larger permeable area….same 
amount of green space but the parcel would be larger…more pavement and roof but the same 
amount of green space.  The French-Burrstone Road PHB district is pretty much surrounded by 
other businesses; other than taking down some businesses, a person would have to take several 
lots or businesses to meet the minimum lot size – he wouldn’t expect any action in that area.  
Also, the stretch of PHB district from the Yahnundasis-Killabrew area westerly to Sangertown 
… those are all small lots, existing residential and he would dare to say it would take seven (7) 
parcels of contiguous land to get a one (1) acre parcel.  Also, a certain amount of lot depth is 
needed.   

 Mr. Ehre had been informed that as part of the Town Master Plan process, the group 
(committee) decided to exclude this type of use (convenience stores); however, although he’s 
asked for proof of this, he’s received none. 

 Supervisor Reed apprised Messrs. Ehre and Ahn that calls to the Town Offices from the affected areas 
were pretty much against Mr. Ahn’s request for a Zoning Law text amendment.  The Supervisor then 
invited more comments at which point Mr. Ehre asked to speak with his client and determine whether 
Mr. Ahn wanted to proceed.  Mr. Ahn gave his approval to proceed. 

Speaking in opposition to the proposal were:  

 Wayne Saddlemire - he was against the proposed zoning text amendment, citing the existing 
east/westbound traffic on Route 5 (Seneca Turnpike).  He suggested the Town take a thorough 
study of traffic flow east and west for better flow of traffic.  He lives on Route 5 and has to 
negotiate getting onto Route 5.  He said there are convenience stores on both sides of him, one 
in the Town of Kirkland and one in New Hartford.   

Donald Ehre interjected that his client would like to address the Town Board.  Mr. Ahn said he’s been 
in the United States since 1974.  He compared the price of gasoline in Virginia, where he resides, to 
the much-higher gasoline cost in New York State.  Why should he have to have $3.57 a gallon in New 
York?  He questioned why the Planning Board would deny his request for a Zoning Law text change 



for PHB districts.  He said he’s not just talking about New Hartford people, but the convenience of 
people traveling through the area.  Supervisor Reed responded, “… you are seeing democracy” 
….people are here because they may not like the proposal.  Mr. Ahn said that New Hartford must 
approve gas pump business for the people.  He bought the land two (2) years ago and he asked the 
Board to think about the people.  

 John Shaw – a thirty (30) year resident of Seneca Turnpike, asked if this Zoning Law text 
proposal is approved, what does it do to the rest of the PHB districts in the Town.  Town 
Planner Schwenzfeier responded that anywhere in a PHB district, if a convenience store meets 
the criteria, a convenience store could be built.  Mr. Shaw has seen commercial development 
and he has lots of it across the street from his home and next to his home, and he doesn’t want 
one of these (convenience stores) next to his house.  He said he’s pro-development and this 
[proposal] isn’t about the people, it’s quality of life.  He was against the proposal.  

 Unidentified woman – said there’s enough commercial activity on Commercial Drive and 
Seneca Turnpike….it’s ruining our life because there are already two (2) convenience stores 
with gas service.  She’s lived on Seneca Turnpike for 52 years and she has a nice home with a 
beautiful view near the Yahnundasis Golf Club.  She was in opposition to the subject matter.   

Councilman Reynolds referred to the first gentlemen who said the Town needs a study.  The Town has 
a Planning Board and Planner that address these issues.  The Town is concerned how growth takes 
place within the town and the dominance of retail and commercial that takes over 
residential/agricultural areas.  Councilman Reynolds acknowledged that Seneca Turnpike is still a two-
lane highway and also understood the argument of “..why can’t we put a convenience store on Route 
5” and that a similar rezoning request (as reported by the Town Planner) has already been turned down 
once.  

Show of hands in favor of the adoption of Local Law Introductory “A” to amend the PHB Districts to 
include convenience stores (with or without gasoline service):  

 John and Patricia Feketa  
 Young-Duck Ahn and his wife  
 Donald Ehre, P.E.   

Show of hands in opposition of the adoption of Local Law Introductory “A” to amend the PHB 
Districts to include convenience stores (with or without gasoline service):  

 An estimated 35 – 40 people raised their hands.   

Councilman Woodland informed the public that the Town has approached the NYS Department of 
Transportation about reduced speed but to no avail – the Town has to continue to push its 
representatives to look at this corridor.    

An unidentified man inquired why notice of the public hearing wasn’t sent to more people on 
Homestead Road.  Planner Schwenzfeier explained that, in accordance with the Zoning Law, property 
owners from the edge of PHB districts for a distance of 500 feet were notified, which explains why not 
everyone was notified on Homestead Road.  

After further speaking with his client, Mr. Ehre stated that rather than the Town Board vote and go 
through this process, Mr. Ahn withdraws his application for a Zoning Law text amendment.  



The Public Hearing was closed at 6:36 P.M. after which Councilman Woodland introduced the 
following Resolution for adoption, seconded by Councilman Reynolds:  

(RESOLUTION NO. 86 OF 2008)  

RESOLVED that the New Hartford Town Board does hereby accept Young-Duck Ahn’s withdrawal 
of his application for an amendment to PHB districts in the Town Zoning Law, specifically for the 
inclusion of convenience stores with/without gasoline service, and does hereby declared the 
application terminated.  

Thereafter, the Town Board voted upon roll call, resulting as follows:  

   Councilwoman Krupa  - Aye 
   Councilman Reynolds  - Aye 
   Councilman Woodland - Aye 
   Councilman Payne  - Aye 
   Supervisor Reed  - Aye. 
  

The Resolution was declared unanimously carried and duly ADOPTED. 
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