
Proposed Hydrofracking Moratorium 516111

Sect ion 1.  Ti t le

l 'his Local Law shall be referred to as the "Local Law imposing a moratorium on the
activity known as hydraulic fracturing and/or hydrofracking in the Town of New Hartford
2011".

Sect ion 2.  Purpose and Intent

Pursuant to the statutory powers vested in the Town of New Hartford to regulate and
control land use and to protect the health, safety and welfare of its residents, the Town
Board of the Town of New Hartford declares a six-month moratorium on the process known
as hydraulic fracturing and/or hydrofracking, as well as a moratorium on any activity
associated therewith or intending to support such process including the establishment,
implementation, placement, or construction of such process or activity in the Town of New
Hartford.

Siect ion 3.  Legis lat ive Findings

Pursuant to its legislative powers and the Comprehensive Plan for the Town, the Town of
New Hartford Town Board proposes to enact a "Local Law imposing a moratorium on the
activity known as hydraulic fracturing and/or hydrofracking in the Town of New Hartford".

l-he issues which led to the decision have not abated, and the issues have also not ripened
to the point that the town has been able to address or enact appropriate and
comprehensive legislatiorr to addressthis highly controversial issue. This Board is mindful
that a moratorium of an extended period is not generally advisable, however, not only is
the issue hydrofracking unique, the issue as to the manner in which activity should be
regulated in the Town of New Hartford and also the State of New York is an ongoing matter
of great concern and controversy throughout the State.

As of this date, there is an Executive Order put in place by the former Governor of the
State of New York which has suspended permits for hydrofracking in the State of New
York. lt is currently unknown as to the exact date that Order may be l ifted. And, it is not
yet clear as to what safeguards are anticipated to be put in place by the NYDEC and/or
NY Legislature to protect New York waters, properties and people, nor exactly how long
such regulation may take to enact. Accordingly, it is diff icult for the Town to determine
the type or extent of legislation that would be necessary, required or permitted, unti l well
after the State clarif ies itt; position. Without preliminary legislation in place by the State,
the drafting of comprehensive legislation in the Tclwn at this time would be unnecessarily
time consuming with the possibil i ty of some or all of it being rendered moot.

Although there are various sections of the Town of New Hartford Code which regulate
some issues relating to energy production as well the export of energy off site, these



regulations may not be sufficient to cover some hydrofracking issues.This Board is
desirous of  ut i l iz ing th is extended morator iurn per iod to cont inue to monitor and review
state legislation, legislation of other towns and municipalit ies relating to this subject and
gather ing the cont inuing mass of  informat ion that is becoming avai lable on this subject ;
including possible legis lat ive language for towns as suggested by exper ls in the f ie ld.
[]articularly, when and if the permit prohibit ion by the state is l i fted, this Board wants to
have suff ic ient  addi t ional  t ime to put appropr iate legis lat ion in place.

At th is point  i t  is  important to note that  there are no appl icat ions for  hydrofracking pending
in the Town, nor do there appear to be any potential applicants. Therefore, there does not
appear to be any person or party substant ia l ly  prejudiced by th is morator ium at th is t ime.
Nonetheless, the Town Board determines that wl'r i le the review and monitoring of and in
considerat ion of  the s igni f icant environmental  issues surrounding the hydrofracking
process and its potentially permanent and irreversible consequences, a moratorium is
appropr iate and necessary in order to preserve t l - re status quo unt i l  the new regulat ions
can be adopted.

Sect ion 4.  Scope of  Gontrols

A. During the effective period of this Local Law:

'1. The Town Board of the Town of New Hartford shall not grant any approvals that would
have as the resul t  the establ ishment,  implementat ion,  p lacement,  or  construct ion of  the
process known as hydraul ic f ractur ing ernd/or hydrofracking, including any act iv i ty
associated therewith or intending to support  such process including the establ ishment or
implementat ion of  such process or act iv i ty in the-fown of  New Hart ford.

2.The Town PlanninE board shal l  not  grant any prel iminary or f inal  approval  to a s i te plan,
special use permit, specific use permit or other permit that would have as a result the
establ ishment,  implementat ion,  p lacement,  or  construct ion of  the process known as
hydraulic fracturing and/or hydrofracking, including any activity associated therewith or
intending to support  such process including the establ ishment or implementat ion of
such orocess or activitv in the Town of New Haftford.

3.  The Town Zoning Board of  Appeals shal l  not  grant any var iances, special  use permits,
speci f ic  use permits or any other permit  that  would have as a resul t  the establ ishment,
implementat ion,  p lacemernt,  or  construct ion of  the process known as hydraul ic f ractur ing
and/or hydrofracking, including any activity associated therewith or intending to support
such process including the establ ishment or implementat ion of  such process or act iv i ty
in the Town of New Hartford.

4.  The Codes Department shal l  not  issue any permit  that  would have as a resul t  the
establ ishment,  implementat ion,  p lacement,  or  construct ion of  the process known as
hydraulic fracturing and/or hydrofracking, including any activity associated therewith or



intending to suppor l  such process including the establ ishment or implementat ion of  such
process or activity in the Town of New Hartford.

B. The Town Board of tl-re Town of New Harlford reserves the right to direct the Codes
Officer to revoke or rescind any building permits, certif icates of occupancy or other permits
or certif icates issued in violation of this Local Law.

l3ect ion 5.  No considerat ion of  New Appl icat ion

No applications for construction affected by this Local Law or for approvals for a site plan,
variance, specific use permit, special use permit or other permits shall be considered by
any board officer or agency of the Town while the moratorium imposed by this Local Law
is in effect.

l$ection 6. Term

-fhis moratorium imposed by this Local Law shall be in effect for a period of 1BO days from
the effective date of this local law. This moratorium may be extended for an additional
period of not more than ' lB0 days by the Town Board.

l iect ion 7.  Penal t ies

Any person, f irm, corporation or other entity that shall take any action to establish,
implement, place, or construct the process known as hydraulic fracturing and/or
hydrofracking, including the establ ishment,  implementat ion,  p lacement or construct ion of
any act iv i ty associated therewith or intending to support  such process in v io lat ion of  the
provis ions of  th is Local  Law or shal l  otherwise violate any of  the provis ions of  th is Local
L-aw shal l  be subject  to:

A. such penalties as may otherwise be provided by applicable local law,
ordinances, rules or regulat ions of  the Towrr for  v io lat ions;  and

t3. Injun<;tive relief in 1'avor of the Town to cease any and all such actions which
conflict with this Local Law and, if necessary, to remove any construction or
reconstruction that may have taken place in violation of this Local Law.

Sect ion 8.  Val id i ty

-l-he invalidity of any provision of this Local law shall not affect the validity of any other
provision of this Local Law that can be given effer:t without such invalid provision.



l5ect ion 9.  Hardship

A. Should any owner of property affected by this Local Law suffer an unnecessary hardship
in the way of carrying out the strict letter of this Local Law, then the owner of said property
tnay apply to the Town Board of the Town in writ ing for a variation from the strict
compl iance with th is l -ocal  Law upon submission of  proof of  such unnecessary hardship.

I=orthe purposes of  th is Local  Law, unnecessary hardship shal l  not  be mere delay in being
permitted to make an application or waiting for a decision on the application for a variance,
special  use permit ,  s;reci f ic  use permit ,  s i te plan or other permit  dur ing the per iod of  the
moratorium imposed by this Local Law.

[3. Procedure. Upon subrnission of a written applic;ation to the Town Clerk by the properly
owner seeking a var iat ion of  th is Local  Law, the T'own Board shal l ,  wi th in th i r ty (30) days
of receipt  of  said appl icat ion,  schedule a Publ ic Hear ing on said appl icat ion upon f ive (5)
days written notice in the official newspaper of the Town. At said Public Hearing, the
property owner and any other parties wishing to present evidence with regard to the
appl icat ion shal l  have an opportuni ty to be heard,  and the Town Board shal l ,  wi th in th i r ty
(30) days of  said Publ ic Hear ing, render i ts decis ion ei ther grant ing or denying the
application for a variation from the strict requirements of this Local Law. lf the Town Board
determines that a property owner wi l l  suf fer  an unnecessary hardship i f  th is Local  Law is
strictly applied to a particular property, then the Town Board shall vary the application of
this Local Law to the minimum extent necessary to provide the property owner relief from
s;trict compliance with this Local Law.

Sect ion 10. Def in i t ions

A" The terms Hydraul ic f ractur ing andior Hydrofracking shal l  mean the process of
recover ing and/or developing natural  gas t rapped behind shale or rock and which general ly
is accompl ished by a gas wel l  that  is  dr i l led vert ical ly into the ground and then hor izontal ly
from the wel l  head, af terwhich water,  sand and/or chemicals are in jected into the wel l the
breaking and/or f ractur ing of  shale and/or other natural  structures under the ground
intending to release natural gas from the ground.

ll. The term "Town" when used in this Local Law shall mean the Town of New Hartford.

C. The terms "Town Board",  "Planning Board" and "Zoning Board of  Appeals when used
in this Local Law shall refer to the appropriate boards established in the Town of New
t-Jartford.

U. The term "Development and Operat ions" when used in th is Local  Law shal l  refer to the
Department of Developrrent and Operations of the Town of New Hartford as established
by Local Law No. 1 of the year 1983 of the town of New Hartford and set forth in Chapter
15 of the Code of the Town of New Hartford.



' l1. Effective Date

This Local Law shall take effect immediately when it is f i led in the office of the New
x:i5 ilil: 

secretarv of {itate in accordarrce with section 27 ofthe Municipat Home


