REGULAR MEETING OF THE TOWN BOARD OF

THE TOWN OF NEW HARTFORD, NEW YORK,

HELD AT BUTLER MEMORIAL HALL ON

WEDNESDAY, DECEMBER 10, 2008 AT 6:00 P.M.

Attorney Green:

 

Over-time pay – Bookkeeper

Attorney Green summarized the history of the Town Bookkeeper’s overtime hours from 2002 – 2007 and action taken by the Town.  An Agreement to be entered into between Bookkeeper Carol Fairbrother and the Town will require that the Bookkeeper submit any overtime requests in writing and that the Town Supervisor shall respond in writing whether approved or not; she will also be required to sign a General Release.  The Town Board had read the proposed resolution that the Attorney had previously submitted.  Thereafter, Councilman Reynolds offered the following Resolution for adoption; seconded by Councilman Payne:

 

(RESOLUTION NO. 325 OF 2008)

 

WHEREAS, the Town Board having previously retained the services of independent Special Counsel to review the matter of overtime pay claimed to be due and owing Town Bookkeeper Carol Fairbrother; and

 

WHEREAS, special counsel having met with Ms. Fairbrother, reviewed related documents and information, conducted the necessary legal research and having determined she is a non-exempt employee entitled to overtime pay; and

 

WHEREAS, said determination having been communicated to Ms. Fairbrother by Supervisor Reed; and

 

WHEREAS, Supervisor Reed having asked Ms. Fairbrother to prepare a calculation of overtime monies claimed to be due and owing for years 2002, 2003, 2004, 2005, 2006 and 2007; and

 

WHEREAS, Ms. Fairbrother having calculated the amount due and owing from records kept by her during the period in question; and

 

WHEREAS, the Town Board having verified the accuracy of Ms. Fairbrother‘s calculations and the legitimacy of her claim.

 

NOW, THEREFORE, the Town Board moves to accept the calculation as presented and directs the following:

 

1.                  Execution by the Town Supervisor of the written Agreement prepared by the Town Attorney which memorializes this settlement and properly released the Town from further obligation to Ms. Fairbrother for overtime compensation for the identified years to date.

 

2.                  Presentment of the subject Agreement and General Release to Ms. Fairbrother for her review and signature.

 

3.                  Payment to Ms. Fairbrother within 30 days after receipt of the signed Agreement and General Release from the proper Town account in the sum of $71,544.81 less any and all applicable local, State and Federal withholdings as calculated, determined and verified by the Town Personnel Director.

 

4.                  Credit, if any, to Ms. Fairbrother’s Town pension with the NYS Retirement System for monies paid pursuant to the settlement and Agreement of the parties hereto as calculated by said Retirement System.

 

Upon roll call, the Board members voted as follows:

 

    Councilwoman Krupa                 -           Absent

                                     Councilman Woodland
   -
   Aye

                                     Councilman Reynolds              -
   Aye

                                     Councilman Payne

   -
   Aye

                                     Supervisor Reed

   -          Aye.

 

The Resolution was declared unanimously carried and duly ADOPTED.

