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could thereafter be accepted by the city as a gift (see 30 Op St Compt 156 
(1974) ; 16 Op St Compt 64 (1960). . 

Since it is our opinion that a municipality may not conduct a subscription 
campaign, the question regarding whether donations to such a campaign would 
be income tax deductible becomes moot. At any rate, this Department is not in a 
position to pass on questions of possible income tax deductions for individual 
taxpayers. Any inquiries of that nature should be directed to the Internal 
Revenue Service (30 Op St Compt 156 (supra). 

Conclusion: A city may not sponsor a public subscription campaign to 
finance construction of a convention center . 

May 4, 1977. 

OPINION 77-295 

Statement of Fact: A subdivision containing approximately 30 homes was 
approved by the planning board in the mid-1960's. 

Apparently, the builder was unable to stabilize the banks around several of 
the homes in such subdivision with the result that during heavy rains, the banks 
slide down and threaten the homes . 

Inquiry: Under such circumstances, would it be proper for the town to 
expend moneys to construct retaining walls to stabilize the banks on the 
properties in question? 

Statement of Law: State Constitution Article VIII§ 1 prohibits the expendi
ture of municipal moneys for private purposes . The proposed construction of 
retaining walls to stabilize the banks would serve only the interests of the 
property owners under consideration, rather than constitute an improvement in 
the interests of the general public , and in our opinion would be an unconstitu
tional gift of town moneys. We feel that the inquiry involves essentially a 
private matter between the builder and the property owners . 

Conclusion: A town may not expend moneys for the purpose of constructing 
retaining walls to stabilize banks on private property . 

May 3, 1977. 


